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genuinely federal Constitution, and in any case it would have
been an abomination to these stalwart Radicals. For the
present, however, they were content that the members of
the Senate should be elected by the State Legislatures.
With regard to the Executive, there was no direct in-
junction, such as is found in the later Act, that the members
of the Executive Council must sit in Parliament. The
intention, according to Sir S. Griffith, was so to frame the
Constitution that responsible government might, not that
it must, find a place in it. The actual words of the BilJ
were: ' Such officers shall hold office during the pleasure
of the Governor-General, and shall be capable of being
chosen and sitting as members of either House of Parlia-
ment.' It must be remembered, however, that in neither
the British Constitution nor in the Colonial Constitutions
which imitated it, with the exception of two Australian
Constitutions, was there any express enactment that min-
isters must be in Parliament; so that the practical results
of the clause as originally drafted would probably have
been the same as those of the existing law.
The provisions of the Bill with regard to a federal judi-
cature did not materially differ from those of the Common-
wealth Act, except that they left to the Parliament dis-
cretion as to the establishment of a Supreme Court. With
regard to appeals to the Privy Council, the Bill, after
making final the decisions of the Supreme Court, after its
establishment, provided that the Queen might in any case
in which the public interests of the Commonwealth, or of
any States, or of any other part of the Queen's dominions,
were concerned, grant leave to appeal to herself in Council
against any judgement of the Supreme Court. It would
seem that the subjects on which a right of appeal is given,
with the exception of the last, are precisely the subjects on
which a right of appeal is taken away by section 74 of the
Commonwealth Act,, as it was drafted in Australia for
introduction into the Imperial Parliament.